Prior to 1993, the Children and Young Persons Act 1989 only required

voluntary reporting of child abuse. Victoria and Western Australia were the
only states that did not enforce mandatory reporting, therefore, the reporting
of child abuse was considerably lower in these states. Four different types of
child abuse include neglect, physical, emotional and sexual abuse. The Child
and Young Persons (Further Amendments) Act 1993 was amended to

introduce mandatory reporting of child abuse. This Act became operational
on 4 November, 1993.

The professions included in the Act to mandate were doctors, nurses,
teachers, social/ youth/ welfare workers, youth/ parole officers and police. In
Section 64, these professions were mandated to report sexual and physical
abuse if they believe “on reasonable grounds that a child is in need of
protection from sexual or phyéical abuse.”’ In the Act, there was no specific
date these professionals were to be mandated from. It was phased in with
doctors, nurses and police mandated from November 1993, teachers from
July 1994, with remaining professions still to be mandated. This staged
mandating process was to enable specific groups time to be educated or
trained in the reporting process.

Sexual and physical abuse have lasting effects on children, therefore it
is believed that mandatory reporting will detect abuse sooner providing an
opportunity for professional assistance.

With the introduction of mandatory reporting it was necessary to
introduce a penalty for those professionals who do not adhere to the law. A
fine of 10 penalty units was established, which is equivalent to $1000.

Many factors contributed to the change in the law. The main
component, which generated huge media attention, was the tragic death of
Daniel Valerio. Daniel's stepfather, “Aiton began beating Daniel ..... until
Daniel's death.” In the months prior to Daniel’s death, twenty one
professionals were involved with him but still he lost his life. It was obvious
from this case that the voluntary system was inadequate. “I think if by his
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death mandatory reporting does come in, at least he wouldn’t have died for

nothing.”

This case questions the validity of the law, provoking the
Government to examine it.

All states in Australia, except for Victoria and Western Australia have
mandatory reporting of child abuse. Victoria realized it was important to be in
line with these states especially since their reports of abuse were significantly
higher. Victoria acknowledged that they had a problem with the low incidents
of reporting child abuse with this voluntary system, reinforcing that mandatory
reporting was necessary.

Many professionals believed that it was better not to become involved
in domestic disputes and violence, including child abuse. Doctors regard
patient confidentiality important, therefore they did not report child abuse.
People would prefer not to become involved in such an emotional issue.

Australia is a signatory member of the United Nations and has signed
a treaty that protects the rights of children. As reporting was only voluntary in
Victoria, people were not compelled to report abuse, that protected children.
The new law was in accordance with the U.N. Charter which protected
children’s rights.

There are a variety of opinions relating to the nature and extent of the
desired change to reporting of child abuse, with people believing that
compulsory reporting was necessary, and others felt that categories of
mandated persons be extended further. Those opposing any form of change
stated that it may create more problems.

The Royal Children’s Hospital claimed that mandatory reporting would
not only increase the number of reports but draw public attention to the issue.
Mandatory reporting would make it easier for those mandated professionals
to work with abused children.

Mr. Robert Hudson, from the Victorian Council of Social Services said
that it was not enough for the Government to introduce mandatory reporting,
“It would be a pity if the Government introduced mandatory reporting without
having a look at the other problems in the child protection system™ The
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public services needed more funding to cope with increased reports, resulting
from the change. It was also considered necessary that professionals be
mandated immediately.

The Australian Medical Association argued against mandatory
reporting emphasizing that it would place doctors in difficult situations. Some
doctors believed that patient confidentiality was a priority and it would breach
this responsibility. By mandating doctors, victims of child abuse may not be
provided with medical attention because abusers will consider the risks of
detection, too high. The change will institutionalize abuse. “Dr. Stephen
Clarke said, doctors had an ethical responsibility to report abuse where it is
in the best interests of the patient. But it is not always in the best interests of
the patient and therefore doctors should not be forced to report.” It is argued
that public awareness of child abuse is more important than mandating
professionals.

The Brotherhood of St. Laurence claimed that lower socio-economic
groups were more likely to be reported for child abu'se than higher groups.
The Children’s Welfare Association of Victoria opposed mandatory reporting
believing that it could be disastrous for the child protection system and
related services.

The media played a significant role in arousing public awareness,
especially after the death of Daniel Valerio. The media’s emotive campaign,
led by the Herald-Sun exposed the issue of child abuse. Valerio’s bruised
face was a common sight in newspapers. Constant coverage of Valerio and
related child abuse cases reinforced the public’s disapproval of the existing
law. The Herald-Sun called for individuals to send letters to local members of
Parliament and the public was encouraged to join the debate through
newspapers, television and talkback radio. The Herald-Sun organized a
public forum in February, 1993 to protest about the need to improve
protection services. This media attention maintained pressure on Parliament
to review and change the law.
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The general public was encouraged in the discussions of child abuse.
Petitions, letters to Parliamentarians and public outcry placed pressure on
the Government giving priority to change the law.

Mr. Justice Fogarty and Mr. Justice Cummins played significant roles
in the change. “The judge who tried Paul Aiton for Daniel’'s murder said he
believed that mandatory reporting of child abuse would have saved the boy,

"8 This statement alone made the Government

as did Mr. Justice Fogarty.
reconsider the effectiveness of the law. Justice Fogarty played an important,
formal role while reviewing Victoria's protection system in 1993, resulting in
the formation of a State Government committee. He criticized those
professionals involved in the Valerio case. Consequently, the Government's
response was introducing legislation which was passed in Parliament to
change the law.

Initially, the Government was slow in reacting to the demands from the
public about the change, but after Valerio’s case, the changes proceeded
quickly. Within a year of this case, the law had been changed by Parliament.
Most professional groups had not been prepared for the process of
mandatory reporting. The Government failed to follow up this law making
process by not setting operational dates to mandate these remaining
professions.

As there were many differing views expressed by the community, it
was impossible for Parliament to consider all issues. Mandating professionals

reporting child abuse was the main objection presented by the Royal

Children’s Hospital reflected in the Child and Young Persons (Further
Amendments) Act 1993. It was demanded from pressure groups to mandate

everyone. Parliament felt it was not suitable to mandate everyone but more
appropriate to mandate professionals who were constantly in contact with
children, including the medical profession.

The public pressured that the new law include emotional, physical,
sexual abuse and neglect. Only sexual and physical abuse were included
because it was considered emotional abuse was a delicate area and should

® West, R, ‘Soul-searching on baby Daniel,’ The Age, 12 March, 1993.

tsi




not be included. As neglect would be covered through the welfare agencies, it
was not a necessary inclusion.

To achieve social cohesion, change in the law must reflect society’s
values. Special protection for children has been identified by the community,
resulting in changes of the law. The protection of children is a high priority in
Victoria and the introduction of mandatory reporting was necessary to ensure
safety of children. By including childcare givers in the change, a greater
awareness of child abuse was generated, helping prevent and detect it.

Enforcement of laws is considered to be crucial to the operations of
our legal system. The Child and Young Persons Act (Further Amendments)

1993 allows for a fine of up to $1000 as a penalty for mandated professionals
not reporting child abuse, reflecting the community values with regard to law
enforcement.

For years, the public has agitated to change the Children and Young

Persons Act to include mandatory reporting. The Government did not
respond towards changing the law until the Valerio case, which prompted the
Government to propose changes giving this bill, high priority in Parliament.
Once this law was submitted to Parliament, the processs of changing the law
was accelerated through wide spread public support and the fact that
Government had a majority in both houses of Parliament.

The community believe that professional caregivers have a major
responsibility in our community to report child abuse. The law includes all
caregivers and medical professionals as they are best suited to detect child
abuse, reflecting the community’s values.

There have been demands for change of the law for several years but
the Government opposed it, until the Valerio case. Prior to this case, the
Government believed that mandatory reporting was unnecessary with
implementation costs exceeding the benefits.

Within seven days of the Valerio case, the Government changed its
mind over the introduction of the law. Consequently, the policy was changed,
giving immediate priority in Parliament for this bill. The law making process

was relatively quick from when the Government decided to initiate change.
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Although the Parliament passed the amendments to the law within a
week, implementation of the law was not as successful. Only police, doctors,
nurses and teachers were mandated, with remaining professions still to be
educated and mandated. These remaining groups have not had specific
operational dates set, which is a serious problem with the effectiveness of the
law.

Parliament was successful with the change, responding to public
opinions but with many differing opinions it was impossible to meet the
demands of all Victorians. The general opinion was to change the law to
mandatory reporting of sexual and physical child abuse, mandating the
appropriate professions. The actual implementation of the law was not as
successful because mandating of professionals is a staged process where
not all groups have been mandated. Therefore, this area of the law needs to
be reviewed.

Although most Victorians recognize that mandatory reporting was
necessary to protect children in our society, it is important to understand the
impact of the law on society. The introduction of the Child and Young
Persons Act (Further Amendments) 1993 has increased reporting of abuse

within Victoria from limited professional groups, placing additional strain on
Health and Community Services. This has been reflected in some cases
where they have not been able to attend to reported child abuse for several
months. Society will have to pay for these additional support services.
Valerio’s death not only earned public sympathy but was used as the catalyst
to eventually change the law providing children with the protection they
deserve. As a direct result of this case, reports of child abuse have increased
by 40 per cent’, with many children protected from ongoing abuse. Therefore,
this law has been extremely effective with voluntary reporting from mandated
professionals and the wider community, increasing considerably.

There has been added pressure placed on the mandated
professionals to report abuse and in many cases it is against their ethical

standards. A minority of children will have suffered from this change because
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the law has institutionalized their abuse. Added pressure has been placed on
the legal system to examine reported cases and deal with those who have not
reported abuse.

The benefits involving the protection of children in Victoria have
exceeded the negative aspects that have occurred with the new law. Victoria

has the same values regarding child protection and is now in line with other
Australian states.
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