
 
Assess the effectiveness of the criminal investigation process as a means of achieving 
justice. 
 

 
The issue of bail and remand is an important one in every community as it can affect the community 
as a while if a guilty person is released, as well as affecting individuals and those close to them, like 
family. 
 
Bail is the conditional release of an individual from being held by the state until the courts are ready 
for trial and a verdict has been decided. For a person to be granted bail by a court or police officer 
the type of offence committed and the person’s background are taken into account. This is the only 
time a person’s background is examined by a court until after a verdict has been produced. If the 
offence committed is listed within the Summary Offences Act 1988 (NSW), the Bail Act 1978 states 
that bail must be given unless there are exceptional circumstances where the accused is a flight risk 
or serious threat to the community. For the most serious offences it is presumed bail will not be 
given. Bail is usually effective in achieving justice for the individual in question as it means that they 
won’t be incarcerated unnecessarily, especially important if they are found not guilty of the crime. It 
can however be relatively ineffective in achieving fairness and equity as a person’s background is 
taken into account, thus allowing for prejudice and stereotyping when a person may not actually be 
a flight risk or a threat to the community. 
 
Remand is given to a person accused of an indictable offence is refused bail for the above 
mentioned reasons. It allows for persons that are a threat to be contained until trial to ensure that 
they will be present for the hearing, however it seriously affects the life of the individual as it is not 
uncommon to take more than one year for a trial to be prepared. In order to make the system less 
ineffective in achieving fairness to the accused, the amount of time they are held on remand must 
be as short as possible.  
 
One issue that results in the criminal investigation process being less effective in achieving justice is 
that introduced by the Bail Amendment Act 2007 (NSW). The act prevents people charged with an 
offence from being able to submit more than one bail application unless new circumstances arise. 
This means that is a person believes they were unjustly given bail, depriving them of access, 
fairness and equality when compared to just bail sentences, they can only dispute it once. This 
means that they would have to consult a lawyer and gather evidence to increase the chances, 
whereas if they apply immediately to apply to be released and are declined they cannot resubmit, 
even with the information and lawyer. This is a miscarriage of justice for those who are either not a 
threat to the public, a flight risk or are later found to be innocent. 


