
 
Evaluate the effectiveness of different types of penalties, including diversionary programs. 
 

 
In order to control crime many different types of penalties have been introduced that suit the type of 
crime and the offender. These punishments and the amount of discretion available to magistrates 
and judges are detailed the Crimes (Sentencing Procedure) Act 1999 (NSW). The primary aim of 
different penalties is to give the community the best possible solution to the problem and avoid 
sending the offender to prison if possible. 
‘ 
Bonds are reasonably effective in achieving justice for the community when the offender has a good 
character, no criminal history and the offence committed was not severe, with few aggravating 
factors. Good behaviour bonds are sometimes given to people who have committed a minor strict 
liability offence. If the person had strong mitigating factors that accounted for unusual actions, like 
the loss of a family member, the magistrate has the discretion to dismiss the charges or place a 
good behaviour bond, usually for two years. Sometimes bonds will be given with probation, where 
the offender is required to be supervised by a member of the probation service. Bonds are 
reasonably effective at achieving justice, but only when given to the right people. 
 
Community service is another method of justice which is generally effective, under part 7 of the 
Crimes (Sentencing Procedure) Act 1999 (NSW). An offender may be ordered to carry out a certain 
amount of community service (maximum 500 hours) rather than being incarcerated. They provide 
the accused with a way of giving back to the community, maintain connection with family and 
community and assist in rehabilitation. It is also significantly cheaper than the $211 a day it costs to 
incarcerate a person. The court cannot order community service if it is not satisfied that the 
defendant is going to be suitable for the work, especially if they are convicted of an offence that 
makes them likely to be a danger to the people they work with. Community service is generally 
effective in achieving justice so long, again, as it is given to the right persons. 
 
An opposite method to community service is home detention, where the offender is placed on house 
arrest rather than being incarcerated in a state correctional facility, legislated under part 6 of the 
Crimes (Sentencing Procedure) Act 1999 (NSW). There is strict supervision of the offender and 
home detention is not available to those committed of an indictable offence. Home detention is not 
as effective in rehabilitating or preventing the accused from reoffending in the long term, but is can 
be effective if the individual needs to limit socialisation for the sake of the public and consider the 
effect of their crime on the community.  
 
Diversionary programs are an effective alternative to other forms of punishment as offenders are 
given a second chance to change their behaviour so as not to destroy their life through incarceration 
and also prevent reoffending if the offender can be cured. The Crimes (Sentencing Procedures) Act 
1999 (NSW) allows courts to dismiss charges if the offender agrees to participate in rehabilitation, 
like drug or gambling addiction. This treatment can be extremely effective if the offender genuinely 
feels remorse for their actions and wants to fix their condition but is struggling to do so by 
themselves. If diversionary programs are granted to those who cannot be cured or simply do not 
want to, it will almost certainly be ineffective. 
 
The most severe type of punishment is imprisonment, under part 4 of the Crimes (Sentencing 
Procedures) Act 1999 (NSW). A court may only consider imprisonment after they have considered 
all other alternatives and deciding that full-time imprisonment will be the only effective option. When 
the court decides on the sentence length, they provide a maximum and minimum (non-parole) 
sentence length, so if the offender is well behaved they may be released earlier. Under s44(2) of the 
Crimes (Sentencing Procedures) Act 1999 (NSW), the parole period may reduce imprisonment by a 
maximum of one third of the maximum sentence. This makes it effective at removing people who 
pose a danger to society, but is very expensive, with a life sentence of 25 years costing the state 
nearly $2 million. 
  



Most of these different types of punishments are fairly effective at achieving justice for the 
community, but they all depend on whether they suit the individual’s needs as well as the rest of the 
community. 


