LEGAL STUDIES

“International law is being left behind in a rapidly changing world.” Discuss this statement in
relation to continuity and change as it applies to world order.

World Order is an ideal, promoting international peace and security, however is constantly and
continuously undermined by the threat of violence. To a large extent, the types of conflict, although
have changed slightly in the size and impact, remain constant and are not rapidly changing.
International law, however is a fairly new concept, established to deal with the ongoing threat to
world order and is constantly changing and adapting, in an attempt to more effectively respond to
this ever- continuing threat. Although many aspects of international law require change, its response
to many new arising issues, as well as its role in resolving traditional forms of conflict, reveal its
importance today and to a large extent, is not being left behind by a rapidly changing world.

The development of the Rome Statute reveals the role of international law remaining relevant and
not being left by a rapidly changing world, by responding to contemporary issues, however the
Rome Statute itself is limited by the guidelines of international law, reducing its mark on the
international community. The Rome Statute was a highly significant development as the
international community responded to the need for a permanent court, following the success of the
ad hoc tribunals, such as the ICTY and ICTR. Through the statute, the establishment of the ICC,
reveals the relevance of international law today and its ability to keep up with contemporary needs,
hence demonstrating that the law is not being left behind by a rapidly changing world. The ICC is
now able to prosecute individuals, as opposed to the traditional processes of international law that
allowed only nation states to be prosecuted. On the other hand however, the relevance and
effectiveness of the Rome Statute to the present day international society is somewhat questionable
and undermined as the Rome Statue. Namely the ICC is only binding and applicable to nation-
states that are signatories. This limits the effectives of this law reform in responding to community
expectations as the traditional notions of state sovereignty, which is often a hindrance to
international law, is still being upheld. Hence despite the relevance of the Rome Statute in the
international community and the change it reflects, it is still limited and bound under continuing
traditional notions, which in this case is undermining its effectiveness, revealing that although
international law is adequately responding to contemporary needs and hence not being left behind
by a rapidly changing world, it is still undermined by traditions and has failed to completely keep up
with the needs of the international community, due to its adherence to state sovereignty.

The arrest warrant for Omar Al-Bashir, reflects the ability of international law to respond to this
dynamic world, however the effectiveness of this new reform is undermined, once again by
traditional limitations. Although the types of crimes committed by Bashir have not changed, the
interaction of the international law had changed, reflecting that the law is not being left behind by a
rapidly changing world under the ICC, the international law’s ability to implement an arrest warrant
for a sitting head to state, is a first, and has set effective precedent in international expectations and
standards. The arrest warrant issued for the first sitting head of state, highly reflects the ICC’s role in
change and keeping up and adapting to community expectation that genocide is not acceptable.
Despite the effectiveness and relevance of this warrant, international law can be considered to a
minimal extent as still being bound by traditional and continuous concepts, such as state
sovereignty by stating their lack of compliance and willingness to this warrant, limiting chances of
arresting Bashir and questions the role of this change in implementing world order. Furthermore the
lack of enforceability of the warrant limits the effectiveness of this chance as it undermines the
ability of the law to enforce expectations as the law is unable to use force to arrest Bashir. Hence,
although the arrest warrant for Bashir itself reflects a tremendous shift in the ability to f the law to
keep up with the changing world, it is undermined in effectiveness, due to its lack of compliance
enforceability, revealing its ability to remain entirely relevant in this changing world.
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The international law can be considered highly relevant today as it responds to the new, changing
form and threat of nuclear proliferation in responding to the threat of nuclear warfare, the
international law has played a major role in responding to changing community expectations and
values whilst also playing a prime part in the attempted resolution of this conflict. The establishment
of the Nuclear Non Proliferation Treaty (NPT), reflects positive law reform as it is the only treaty that
promotes complete rearmament, its symbolic value, having a large significance over the
international community. The size of the NPT, with 192 signatories, further reflects the value of this
instrument in responding to modern forms of warfare and conflict, hence keeping up with this
changing world. The NPT also established the international atomic energy association (IAEA) to
inspect the nuclear power plants and ensure that it is for ‘peaceful reasons’. Despite its largely
important role in acting as a safeguard in the international community, the NPT is also reduced in
effectiveness and ability to keep up with the world, due to traditional notions such as state
sovereignty. Although state sovereignty has been effective in some aspects, such as South Africa’s
complete nuclear disarmament in 1992, it has hindered the possibility of world order through nation
states such as Iran and North Korea, who expelled IAEA agencies and inspectors, creating tension
and suspicion in the regions and in the international community, creating instability. Furthermore the
lack of compliance of sanctions also undermines the NPT which is not enforceable. The UN
sanctions against Iran, already 4 rounds, have been reduced in effectiveness as 11/192 signatories
have not cooperated. Conversely however, independent US sanctions against ran, which have
recently intensified to include other nations that contribute or invest over $1bill to Iran, to be
included in US sanctions. These sanctions have been more effective that the UNSC sanctions,
reflecting the somewhat limited role of international law in thoroughly responding to the threat of
nuclear proliferation. Hence overall, despite the ability of international law to keep up with the rapidly
developing world, in terms of nuclear warfare, this has been moderately undermined by the
continuous concepts of state sovereignty and a lack of enforceability, adding some weight to the
notion that international law is being left behind by a rapidly changing world, although this is only
minimally true.
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